




(II 
9”“‘ ,/” 

WHEREAS, a public/ , *learing was legally and prope ,I advertised and held 

before the Lee County Board of County Commissioners; and 

WHEREAS, in the legislative process the Lee County Board of County Com- 

missioners gave full and complete consideration to the recommendations of 

the Staff, the Local Planning Agency, the Zoning Board, the documents on 

file with the County, and the testimony of all interested persons: 

LEGISLATIVE HISTORY: 

The Local Planning Agency found the request to be inconsistent with 
the Comprehensive Plan due to Conservation and Coastai Zone, objec- 
tive 6 and Housing Policy 9-h, but with the proviso that Staff con- 
sideration was that the preliminary approval has already been 
granted for this PUD and that this request was for Final PUD (on 
Phase II through V only). The Final PUD approval was granted for 
Phase I in November 1983 and this specific request was for the re- 
mainder of the project. The Zoning Board recommended approval of 
the Final PUD plans for Pink Shell, Phases 2 thru 5, subject to 
conditions, and found that the Final PUD plans, including revisions 
dated September 21 and 24, 1984, were in substantial conformance 
with the approved preliminary PUD plan, except for certain issues 
which were addressed in the conditions adopted as part of the Zoning 
Board motion. The Zoning Appeals Board heard this request on 
November 13 and November 19, 1984, and approved the Final PUD plans 
subject to certain conditions. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS AS 

THE ZONING APPEALS BOARD, that the Zoning Appeals Board does hereby APPROVE 

the complete set of plans for Final PUD, Phases II through V, which consists 

of the eight pages submitted for a preliminary development order on 

September 7th with revisions to Pages 2, 5 and 6 dated September 21st and 

revisions to Page 3 dated September 24, 1984, which are in substantial 

compliance with the approved Preliminary PUD, and which are approved subject 

to the following conditions: 

1. Prior to issuance of a final development order, landscape plans 
shall be included in the submission which are in substantial con- 
formance with the "Streetscape Study" prepared by A. Gail Boor-man & 
Associates dated April 6, 1981, to fulfill condition #7 of the pre- 
liminary approval, a commitment to landscape both sides of Ester0 
Boulevard; 

2. The 6 parking spaces shown on page 6 are for the exclusive use of 
the Pink Shell Vacation Villas, to fulfill condition #8 of the pre- 
liminary approval; 

3. Existing buildings are shown on these plans which are not a part of 
this P.U.D. approval. Any non-conforming status of such buildings 
is not modified by this approval; and 

4. Prior to issuance of a preliminary development order, the proposed 
beach access agreements, amended to include allowance for county 
maintenance of those easements, shall be executed and recorded into 
the Offical Records of Lee County. 
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lnty Board of County 

Commissioners upon a motion by Commissioner Roberts, and seconded by 

Commissioner Morgan and, upon being put to a vote, was as follows: 

Porter J. Goss AYe 

Roland Eastwood AYe 

Mary Ann Wallace AYe 

Bill Fussell AYe 

Donald D. Slisher We 

DULY PASSED AND ADOPTED this 19th day of November, A.D., 1984. 

ATTEST: 
CHARLIE GREEN, CLERK 

BOARD OF COUNTY COwjpRS 
;;:LEE COUNW 

Chairm~ 

Approved as to form by: 

JUN i9 1986 
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TOWNSHIP:,46 SOUTH, RANGE 23 EAST 

J NDEX;  

I. COVER SHEET 
2. PHASING PLAN 
2A. PHASING PLAN W/ALT. S.T.P. 

3-6. SITE DEVELOPMENT PLANS 
7. SEWER,WATER 8 PAVING DETAILS 
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R E S O L U T IO N  N U M B E R  Z A B - 8 3 - 3 5 3  

R E S O L U T IO N  O F  T H E  B O A R D  O F  C O U N T Y  C O M M IS S IO N E R S  

O F  L E E  C O U N T Y , F L O R IDA 

W H E R E A S , P ink She l l  D eve l o pmen t Co r po r a tio n , h as  p ro -  

pe r l y  f i led a n  app l i ca t i on  fo r : In  th e  P .U.D. District, a  

F ina l  P .U.D. S ite  P l an  App r ova l  fo r  P h a s e  I o n  a  p i ece  o f 

p r ope r ty ' located a t 3 9 4  E ster0 Bou l e va r d , Fo r t M yers  B e a c h , 

. F lo r ida,  desc r i bed  m o r e  pa r t icu lar ly as ; 

S e c tio n  2 4 , 
i da . 

Townsh i p  4 6 S , R a n g e  2 3 E , L e e  C o u n ty, F lo r -  . 

L o ts 2 9  a n d  3 0  in  th a t cer ta in  subd iv i s i on  k n own  as  
Un i t N o . 4 , Is land Sho r e s , acco rd i ng  to  th e  m a p  o r  p l a t 
th e r e o f r e co r ded  in  P lat B o o k  9 , P a g e  3 7 , Pub l i c  Rec -  
o r ds  o f L e e  C o u n ty, F lo r ida.  

W H E R E A S , Genev i e v e  Davis,  Roxanna  S m ith , a n d  Robe r t C . 

'Davis, Jr., th e  owne r s  o f th e  sub ject  pa rce l  h a ve  g i ven  

p r ope r  a u tho r iza t ion  to  Beve r l y  M yers  G rady  to  ac t as  the i r  -  
a g e n t, a n d  h ave  g i ven  he r  th e  a u thor i ty  to  p u r sue  th is  

zon i ng  ac tio n ; a n d , 

tiR E A S , a  pub l i c  hea r i n g  was  lega l l y  a n d  p rope r l y  he l d  

b e fo r e  th e  L e e  C o u n ty Zon i n g  B o a r d , wi th fu l l  cons i de ra tio n  

o f a l l  th e  ev i dence  ava i l ab l e  to  th e  Zon i n g  B o a r d ; a n d , 

W H E R E A S , th e  L e e  C o u n ty Zon i n g  B o a r d  fu l ly  r ev i ewed  th e  

. m a tte r  a n d  r e c o m m e n d e d  app rova l  o f th e  s ubm i tte d  F ina l  S ite  

P l an  fo r  P h a s e  I, wi th th e  st ipu la t ion th a t th e  fo l l ow ing  
. 

fo u r  cond i tio ns  b e  rect i f ied p r i o r  to  th e  Zon i n g  Appea l s  

B o a r d  Hea r i n g : 1 )  p l a n  fa i ls  to  ind ica te  a  pos i t ive o u tfa l l  

f rom  sur face w a te r  r e te n tio n ; 2 )  p l ans  d o  n o t c on ta i n  se r -  

v ice a g r e e m e n ts fo r  p o tab l e  w a te r  a n d  was te  w a te r ; 3 )  p l ans  

d o  n o t ind ica te  type a n d  locat ion  t reated was te -wa te r  d is -  

posa l ; a n d  4 )  locat ion  o f W W T P , wh i ch  is n o t i n  comp l i a nce  

P a g e  1  o f 3  



c - with regulations, should be brought into com pliance or 

appropriate variance should be sought .with evidence that 

requirem ents cannot be m et. 

WHEREAS, an appeal was- tim ely filed by an aggrieved 

person/the Division of Com m unity Developm ent; and, 

WHEREAS, a public hearing was ‘legally and properly 

advertised and held before the Lee County Board of County 

Com m issioners; and, 

WHEREAS, the Board of County Com m issioners considered 

the recom m endations of the S taff, the Local Planning Author- 

ity, the Zoning Board, the docum ents on file with the Coun- 

ty, and the testim ony of all interested,persons, 

The Board of County Com m issioners after full and com - 

plete consideration of the m atter does hereby m ake the 

following-findings of fact: 

LEGISLATIVE HISTORY: This is a developm ent of county 
impact and the staff com m ents are on an individual 
departm ental basis. The Current Planning Departm ent 
recom m ended approval of the final site plan for Phase I 
and com m ented that any differences between the pre- 
lim inary plan and the final plan were not substantial. 
Current Planning also recom m ended approval following a 
concurrent review under the Developm ent S tandards 
Ordinance since the initial four exceptions concerning 
surface water retention, potable water and wastewater, 
wastewater disposal and wastewater treatm ent had been 
rectified prior to Novem ber 14, 1983, hearing. Since 
this was a final P .U.D. review, Long Range Planning 
deferred to the Current Planning Departm ent for tech- 
nical recom m endations. The Departm ent of T ransporta- 
tion recom m ended denial until the final site plan had 
been approved by the S taff Com m ittee. The Division of 
Environm ental P rotection Services noted that the plan 
showed the parcel would tie into the Florida Cities 
Water Service, that due to a m oratorium  in the Fort 
Myers Beach Sewer System  an alternative sewage disposal 
m ethod would be necessary. Disaster P reparedness 
Agency had no obj.ection to the approval, but noted that 
the m inor impact on hurricane evacuation on this devel- 
opm ent would be com pounded by the addition of other 
developm ents in this area. The Local Planning Agerqy 
found that the density would not be consistent with the 
Com prehensive Plan unless this was a "special inno- 
vative project". The Zoning Board recom m ended approval 
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of the final plan if the four exceptions noted by the 
Current Planning Department were corrected. The appli- 
cant represented that the Phase I' density would be a 
total of 42 units and that the final total density 
would be 182 units. The Board of County Commissioners 
found that there was substantial compliance with the 
preliminary plan, but expressed reservations that the 
density, as approved, was appropriate. However, due to' 
the litigation involved in this case and the binding -‘.*TW-+ order wplich is in effect, -7- ~~~ r- -8 - --- -- L1- ~~ 1- L"LlI L tney relt tnat rney nad 
no alternative but to approve the site plan for Phase 
I. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS AS THE ZONING APPEALS BOARD, that the Zoning 

Appeals Board does hereby grant a final P.U.D. site plan 

approval for Phase I. 

The foregoing Resolution was adopted by the Lee County 

Rnarii of Pniin+v rnmmi cc-i nna7-c 11nAm hTI l-r\mm~ “C-i nmT\r l..ULU -.a ..&I -1 VVI,UL,AYUAVILbA.a Up”lA motion uy b”I1UUJ.3 3 I”IIGLd 

Roberts, and seconded by Commissioner Fussell, and upon 

being put to a vote, was as follows: 

Roland Eastwood AYe 

Melvin Morgan 

Bill Fussell 

Porter Goss 

Roland Roberts 

AYe 

We 

Aye 

AYe - 

DULY PASSED AND ADOPTED this 14th day of November, 

A.D., 1983. 

ATTEST: 
SAL GERACI, CLERK 

BY:& 
/Deputy Clerk 

. 

BOARD OF COUNTY COMMISSIONERS 
OF LEE COUNTY, 

/Cha'irman 
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